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Markel Insurance Company 

Ten Parkway North 
Deerfield, Illinois  60015 

(800) 431-1270 

 
 
 
 
 
INSURANCE POLICY 
 
Coverage afforded by this policy is provided by the Company (Insurer) and named in the Declarations. 
 
 
 
 
In Witness Whereof, the company (insurer) has caused this policy to be executed and attested and 
countersigned by a duly authorized representative of the company (insurer) identified in the Declarations. 
 
 
 
 
          

                 
     Secretary           President 
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State Policy Type LOB Description Amount

FL ELL ELL FL Emergency Fee $4.00

TOTAL: $4.00

MARKEL INSURANCE COMPANY

SCHEDULE OF TAXES, SURCHARGES OR FEES

POLICY NUMBER:
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Item I.       LIMIT OF LIABILITY (a) $1,000,000 EACH CLAIM

(b) $1,000,000 AGGREGATE

Item II.       DEDUCTIBLE
                For Damages under Insuring Agreement A.1.a.(1) (a) $0

                For Damages under Insuring Agreement A.1.a.(2). and 
                A.1.b and A.1.c (b) $2,500 EACH CLAIM

Item III.    NON MONETARY DEFENSE EXPENSE LIMIT (a) $100,000 EACH CLAIM

(b) $100,000 AGGREGATE

Item IV.    NON MONETARY DEFENSE EXPENSE DEDUCTIBLE $2,500 EACH CLAIM

Item V.     CRISIS MANAGEMENT FUND Not Included

Item VI.    FLSA DEFENSE SUBLIMIT OF LIABILITY
(a) $100,000 AGGREGATE

                 FLSA DEFENSE DEDUCTIBLE (b) $2,500 EACH CLAIM

Item VII.   RETROACTIVE DATE 02/07/2006

Item VIII.   PREMIUM DEVELOPMENT               

                Annual premium: $5,095

                Surcharges And Taxes (per attached Schedule, if any): $4

                Total Premium, Surcharges and Taxes: $5,099

Item IX.     NOTICE OF CLAIM OR WRONGFUL ACT TO INSURER:
                Wright Specialty Insurance Agency, LLC.
                900 Stewart Avenue, Suite 600
                Garden City, NY 11530

THIS IS A CLAIMS-MADE AND REPORTED POLICY. THE POLICY REQUIRES THAT A CLAIM BE MADE 
AGAINST  THE   INSURED   DURING    THE   POLICY    PERIOD  OR  ANY    APPLICABLE   EXTENDED 
REPORTING  PERIOD AND REPORTED TO  THE  INSURER  AS  SOON  AS   PRACTICABLE,  BUT   NO LATER 
THAN 60 DAYS AFTER THE DATE OF EXPIRATION OF THE POLICY PERIOD, OR DURING THE EXTENDED 
REPORTING PERIOD, IF APPLICABLE.
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EDUCATORS LEGAL LIABILITY POLICY
POLICY DECLARATIONS

POLICY PERIOD: FROM 2/7/2020 to 2/7/2021 12:01 A.M. 

Policy Number:

ISSUED BY

Wright Specialty Insurance Agency LLC

Palmetto Charter School, Inc.
1601 17th Street W.
Palmetto, FL  34221

NAMED INSURED AND MAILING ADDRESS
MARKEL INSURANCE COMPANY
4600 Cox Road
Glen Allen, VA  23060-9817                                 
                                                                              
                                                                    

                   PRODUCER
McGriff Insurance Services
9040 Town Center Pky, Ste 200
Lakewood Ranch, FL  34202

                   INSURER

AT THE INSURED'S MAILING ADDRESS
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ENDORSEMENTS
ENDORSEMENT 

NUMBER
EDITION 

DATE DESCRIPTION
MDIL 1002 01 10 Schedule Of Taxes
MDPL 1000 10 16 Educators Legal Liability Policy Declarations
MIL 1214 09 17 Trade Or Economic Sanctions
MJIL 1000 06 10 Markel Insurance Company Policy Jacket
MPIL 1007 03 14 Privacy Notice
MPIL 1083 04 15 U.S. Treasury Departments Office Of Foreign 

Assets Control ("OFAC") Advisory Notice To Policyholders
MPL 0001 10 16 Educators Legal Liability Coverage Form
MPL 1204 10 16 Deductible Applicable To Defense Expense
MPL 1206 10 16 Amendment Of Notice Requirement For Public School Districts
MPL 1215 10 16 Cap On Losses From Certified Acts Of Terrorism
MPL 1263 02 19 Amended Condition - Notice of Wrongful Acts
MPL 1303 10 16 Exclusion - Crisis Management Coverage
MPL 1308 10 16 Amendment Of Law Enforcement Exclusion 
MPL 1325 02 19 Exclusion - Firearms or Conducted Energy
MPL 1400-FL 10 16 Florida Amendatory
MPL 1700 10 16 ELL Coverage Form Table of Contents
MPL-TERR-1 01 15 Confirmation Of Certified Acts Of Terrorism Coverage – Terrorism Risk 

Insurance Act

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) 
AND ANY ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

Countersigned: By:

2/7/2020
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PROFESSIONAL LIABILITY 
 
 

  
 

MARKEL INSURANCE COMPANY 
 

EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 

THIS IS A CLAIMS-MADE AND REPORTED POLICY. THE POLICY REQUIRES THAT A CLAIM BE MADE AGAINST 
THE INSURED DURING THE POLICY PERIOD OR ANY APPLICABLE EXTENDED REPORTING PERIOD AND 
REPORTED TO THE INSURER AS SOON AS PRACTICABLE, BUT NO LATER THAN 60 DAYS AFTER THE DATE 
OF EXPIRATION OF THE POLICY PERIOD, OR DURING THE EXTENDED REPORTING PERIOD, IF APPLICABLE. 
 
VARIOUS PROVISIONS IN THIS COVERAGE FORM MAY RESTRICT OR EXCLUDE COVERAGE. PLEASE READ 
THE ENTIRE COVERAGE FORM CAREFULLY TO DETERMINE THE INSURED’S RIGHTS AND DUTIES AND WHAT 
IS AND IS NOT COVERED. 
 
Throughout this Policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words "we", 
"us" and "our" refer to the company or “insurer” providing this insurance.  

The word “insured” means any person or organization qualifying as such under Section II – Who Is An Insured.  

Other words and phrases that appear in quotation marks have special meaning. Refer to Section VI – Definitions. 

This policy is issued in reliance upon the statements made in the “application”, which is incorporated into the Policy and 
forms a part hereof: 
 

SECTION I – EDUCATORS LEGAL LIABILITY 

A. Insuring Agreements 

1. The following sets forth our obligations under the various coverages afforded by this Policy:   

a. Insured Educators Liability 

(1) Insured Educators 

We will pay on behalf of the “insured educators” all “damages” for which the “insured educators” are not 
indemnified by the “educational organization” and which the “insured educators” become legally obligated 
to pay by reason of a “claim” first made against the “insured educators” and reported to us during the 
“policy period” or, if elected, the Extended Reporting Period, for any “wrongful act” taking place prior to 
the end of the “policy period”. 

(2) Educational Organization Indemnification 

We will pay on behalf of the “educational organization” all “damages” for which the “educational 
organization” has indemnified the “insured educators” and which the “insured educators” become legally 
obligated to pay by reason of a “claim” first made against the “insured educators” and reported to us 
during the “policy period” or, if elected, the Extended Reporting Period, for any “wrongful act” taking place 
prior to the end of the “policy period” and as otherwise covered under this Policy. 

b. Educational Organization Liability 

We will pay on behalf of the “educational organization” all “damages” for which the “educational organization” 
becomes legally obligated to pay by reason of a “claim” first made against the “educational organization” and 
reported to us during the “policy period” or, if elected, the Extended Reporting Period, for any “wrongful act” 
taking place prior to the end of the “policy period”. 

c. Employment Practices Liability 
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We will pay on behalf of the insured all “damages” for which the insured becomes legally obligated to pay by 
reason of a “claim” first made against them and reported to us during the “policy period” or, if elected, the 
Extended Reporting Period, for any “employment practices wrongful act” taking place prior to the end of the 
“policy period”. 

d. Crisis Management Coverage 

We will pay on behalf of the “educational organization” the “crisis management expense” first incurred during 
the “policy period” for which the “educational organization” becomes legally obligated to pay by reason of a 
“crisis event”: 

(1) First occurring during the “policy period”; or 

(2) Reasonably anticipated to first occur within 90 days of the inception date of the Policy.  

However, our obligation to pay “crisis management expense” is limited to the Crisis Management Fund 
Aggregate shown in the Declarations regardless of the number of actual or anticipated “crisis events”. All 
expenses incurred as the result of the same actual or reasonably anticipated “crisis event” will be considered 
first incurred at the time the first of those expenses is incurred.  

2. With respect to Paragraphs A.1.a. through A.1.c. above, we will have the right and duty to defend the insured 
against any “claim” seeking those “damages”. However, we will have no duty to defend the insured against any 
“claim” seeking “damages” for a “wrongful act” to which this insurance does not apply. We may, at our discretion, 
investigate any "wrongful act" and settle, with your consent, any “claim” that may result. But:  

a. The amount we will pay for “damages” is limited as described in Section III – Limit Of Liability And Deductible; 
and  

b. Our right and duty to defend ends when we have used up the applicable limit of liability in the payment of 
judgments or settlements.  

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for 
under Supplementary Payments (Paragraph C. of Section I).  

3. This insurance applies to "wrongful acts” only if:  

a. The "wrongful act” takes place in the "coverage territory";  

b. The "wrongful act" did not take place, in whole or in part, before the Retroactive Date, if any, shown in the 
Declarations or after the end of the “policy period”; and 

c. A “claim” for “damages” because of the "wrongful act" is first made against any insured in accordance with 
Paragraph 4. below, during the “policy period” or any Extended Reporting Period we provide under Section V 
– Extended Reporting Periods.  

4. A “claim” by a person or organization seeking “damages” will be deemed to have been made at the earlier of the 
following times:   

a. When notice of such “claim” is received and recorded by any insured or by us, whichever comes first; or  

b. When we make settlement in accordance with Paragraphs A.2. above.  

All “claims” for “damages” because of a "wrongful act" or “related wrongful acts” committed against the same 
person, including “damages” claimed by any person for care, loss of services, or death resulting at any time from 
the “wrongful act" or “related wrongful acts”, will be deemed to have been made at the time the first of such 
“claims” is made, regardless of the number of “claims” subsequently made against any insured.  

All “claims” because of a "wrongful act" or “related wrongful acts” causing “damages” to the same person or 
organization will be deemed to have been made at the time the first of such “claims” is made, regardless of the 
number of “claims” subsequently made against any insured.   

B. Exclusions  

With respect to this section of the Policy, no fact pertaining to the conduct of any “insured educator” shall be imputed 
to any other “insured educator” and only facts pertaining to, or conduct of, any past, present, or future directors, 
trustees, officers, regents, governors, or members of the Board of Trustees of the “educational organization” shall be 
imputed to the “educational organization” or any “subsidiary” to determine if coverage is available. 
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This insurance does not apply to any “claim” or “wrongful act”, regardless of the cause of action or legal theory 
alleged, that is based upon, attributable to, related to, or arising out of: 

1. Adverse Event 

Any event that: 

a. Is caused by an intentional or criminal act, or a series of related intentional or criminal acts;  

b. Involves the use of a physical object, instrument, device, tool or weapon for the purpose of injuring any 
person; and  

c. Results in a person, other than the perpetrator, sustaining “bodily injury” or being held captive by someone 
who threatens to inflict “bodily injury”. 

2. Asbestos, Silica, Lead, Radon Or Methane 

a. The actual, alleged or threatened discharge, dispersal, release or escape of asbestos, asbestos-containing 
materials, or asbestos-containing products, lead, lead paint, silica, radon or methane, including the costs of 
removal or correction; or 

b. Any direction or request to test for, monitor, clean-up, remove, contain, treat, detoxify or neutralize asbestos, 
asbestos-containing materials, asbestos-containing products, lead, lead paint, silica, radon or methane. 

3. Bodily Injury 

“Bodily injury” sustained by a person. This exclusion does not apply to mental anguish or other emotional distress 
resulting from an “employment practices wrongful act”. 

4. Civil Disturbance 

Strikes, riots, or civil commotions. 

5. Contractual Liability 

a. Any construction, architectural or engineering contracts or agreements; 

b. Any collective bargaining agreement or any negotiated labor agreement; or 

c. The actual or alleged liability assumed by an insured under any express, implied, actual or constructive 
contract, agreement, warranty, guarantee, or promise, unless such liability would have attached to the insured 
even in the absence of such contract, agreement, warranty, guarantee, or promise; however, this exclusion 
5.c. shall not apply to a “claim” alleging an “employment practices wrongful act” or breach of an employment 
contract. 

6. Fiduciary 

Any breach of a fiduciary or similar duty, responsibility, or obligation in connection with workers’ compensation, 
disability benefits, unemployment compensation, employee benefit, retirement plan, or pension plan, including 
any pension, retirement, savings, or profit sharing plan subject to ERISA or similar state statute, or any violation of 
or failure to comply with ERISA or any similar state statute. 

7. Failure To Maintain Insurance 

The failure to effect or maintain any insurance or bond, including any insurance provided by self-insurance 
arrangements, self-insurance trusts, pools, captive insurance companies, risk retention groups, risk purchasing 
groups, reciprocal exchanges, or any other plan or agreement of assumption or risk transfer.    

8. Failure To Pay Bonds 

The failure to pay any bond, interest on any bond, any debt, financial guarantee or debenture. 

9. Fraudulent, Dishonest, Malicious, Criminal Or Intentional Wrongful Acts Or Omissions 

Any fraudulent, dishonest, malicious, criminal, or intentional “wrongful act” or omission by an insured, including 
any insured gaining any profit, advantage or remuneration to which they were not legally entitled; except that 
coverage shall be applicable with respect to any insured who did not participate in, acquiesce to, or remain 
passive after having personal knowledge of such conduct. However, this exclusion shall not apply unless it is 
finally adjudicated that such conduct occurred. 

10. Infringement Of Copyright, Patent, Trademark Or Trade Secret 
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Any misappropriation of any trade secret or infringement of patent, collective mark, certification mark, registered 
mark, service mark, trademark, trade dress, trade name, domain, title, slogan, copyright, service name, or other 
intellectual property rights.   

11. Insured Versus Insured 

Any “claim” brought by or on behalf or behest of any insured against any other insured. However, with respect to 
a “claim” for an “employment practices wrongful act”, this exclusion only applies to cross-claims or countersuits. 

12. Law Enforcement 

Any “law enforcement activity”. However, this exclusion shall not apply to a “claim” for an “employment practices 
wrongful act” or “law enforcement activities” provided by unarmed security guards of the “educational 
organization”.  

13. Medical Services 

a. The rendering of or failure to render medical services, including “incidental medical malpractice”; 

b. Furnishing or dispensing drugs or medical, surgical or dental supplies or appliances; 

c. The handling of patients: 

(1) From the place where they are accepted for movement into or onto the means of transport; 

(2) During transport; or 

(3) From the means of transport to the place where they are finally delivered; 

d. Dispatching of, or the failure or refusal to dispatch, personnel to provide any of the above services; or 

e. Serving on, or carrying out the orders of, a health care accreditation board or similar professional board or 
committee. 

14. Modifications To Property 

Costs to provide any accommodations required by the Americans With Disabilities Act, as amended, or any 
similar federal, state or local statute or regulation, including the modification of any building, property or facility to 
make it more accessible or accommodating to a disabled person.   

This exclusion does not apply to any "claim" for retaliatory treatment by an insured against any person making a 
"claim" pursuant to such person’s rights under the Americans With Disabilities Act or any similar federal, state or 
local statute or regulation.  

15. Non-Monetary Damages 

a. Any obligation of the “educational organization” or any “subsidiary”, as a result of a “claim” seeking relief or 
redress in any form other than monetary “damages”, including but not limited to, any obligations of the 
“educational organization” or any “subsidiary” to modify any building or property, and including a “special 
needs hearing”;  

b. Any obligation of the “educational organization” or any “subsidiary” to pay compensation earned by any 
insured in the course of employment, but not paid by the “educational organization” or any “subsidiary”, 
including any unpaid salary, bonus, wages, severance pay, retirement benefits, vacation days or sick days; or 

c. Any actual or alleged violation by any insured of the Fair Labor Standards Act or any similar state or local law; 
provided, however this shall not apply to the Equal Pay Act. “Defense expenses” provided pursuant to this 
Paragraph c. shall be subject to the FLSA Defense Sublimit Of Liability and Deductible shown in the 
Declarations, if any. This sublimit is part of and not in addition to the Aggregate Limit Of Liability shown in the 
Declarations. 

Paragraphs a. and b. of this exclusion shall not apply to “defense expenses”, subject to Section III – Limits Of 
Insurance And Deductible.  

16. Outside Entity 

An “insured educator” serving as an executive or employee of an “outside entity”, if such “claim” is brought by the 
“outside entity” or by any “educational executive” or employee.   
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However this exclusion shall not apply to any matter claimed against any “insured educator” arising out of their 
services as directors, trustees, officers, regents, governors, or member of the Board of Managers of an “outside 
entity”, but only if such service is at the request of the “educational organization” or any “subsidiary”. 

17. Personal Injury 

“Personal injury”, other than libel, slander, defamation or malicious prosecution arising out of an “employment 
practices wrongful act”. 

18. Pollution 

a. The actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of "pollutants".   

b. Any “damages”, cost or expense arising out of any:  

(1) Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor, 
clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of, 
"pollutants"; or  

(2) “Claim” or suit by or on behalf of a governmental authority for “damages” because of testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, "pollutants".  

19. Pending Or Prior Litigation, Proceedings Or Hearings 

Any pending or prior litigation, proceeding or hearing as well as future “claim” or “claims” arising out of such 
pending or prior litigation, proceeding or hearing; however, if this Policy is a renewal of a policy issued by us, this 
exclusion shall only apply with respect to a pending or prior litigation, proceeding or hearing first held prior to the 
effective date of the first policy issued and continuously renewed by us. 

20. Professional Services For Others 

The rendering of or failure to render any “professional service” by an insured to any person or organization other 
than you unless done on your behalf or with your consent.   

21. Property Damage 

Physical injury to or loss of use of property. 

22. Radioactive Material 

a. The construction, maintenance, operation or use of any nuclear reactor, nuclear waste storage or disposal 
site or any other nuclear facility; or 

b. Any nuclear reaction or radiation, or radioactive contamination. 

23. Recording And Distribution Of Material Or Information In Violation Of Law 

Any act or omission that violates or is alleged to violate: 

a. The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such law;  

b. The CAN-SPAM Act of 2003, including any amendment of or addition to such law;  

c. The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, including the Fair and 
Accurate Credit Transactions Act (FACTA); or 

d. Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 2003 or 
FCRA and their amendments and additions, that addresses, prohibits, or limits the printing, dissemination, 
disposal, collecting, recording, sending, transmitting, communicating or distribution of material or information. 

24. Securities 

a. Any purchase, sale, or offer of securities, solicitation of an offer to purchase or sell securities, or violation of 
any securities law, including provisions of the Securities Act of 1933, or the Securities Exchange Act of 1934, 
as amended; 

b. Violation of the Organized Crime Control Act of 1970 (commonly known as Racketeer Influenced and Corrupt 
Organizations Act or RICO), as amended; 

c. Regulation promulgated under the foregoing laws; or 
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d. Any federal, state, local or foreign laws; 

(1) Similar to the foregoing laws (including Blue Sky laws), or 

(2) Regulating the same or similar conduct or services, whether such law is statutory, regulatory or common 
law. 

25. Sexual Abuse And Molestation 

a. “Sexual abuse and molestation” of a person; or 

b. Negligence or other wrongdoing by the insured in the: 

(1) Employment; 

(2) Investigation; 

(3) Supervision; 

(4) Reporting to the proper authorities, or failure to so report; or 

(5) Retention; 

of any person for whose acts the insured may be held liable for the actual or alleged “sexual abuse and 
molestation” of another person. 

26. Violation Of Laws Applicable To Employers 

Any responsibilities, obligations or duties imposed upon any insured by the National Labor Relations Act, the 
Workers Adjustment and Retraining Notification Act, the Consolidated Omnibus Budget Reconciliation Act of 
1985, the Occupational Safety and Health Act, along with any amendments thereto or any similar provisions of 
federal, state or local law, except a “claim” for an “employment practices wrongful act” alleging retaliation for the 
exercise of any rights under such laws. 

27. Willful Violations 

The willful violation of any statute, ordinance or regulation by an insured. This exclusion does not apply to any 
insured who did not participate in, acquiesce to, or remain passive after having personal knowledge of such 
conduct. However, this exclusion shall not apply unless it is finally adjudicated that such conduct occurred. 

28. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' compensation, disability benefits, insurance benefits or 
unemployment compensation law or any similar law. However, this exclusion shall not apply to a “claim” for an 
“employment practices wrongful act” involving retaliation with regard to benefits paid or payable. 

C. Supplementary Payments 

We will pay, with respect to any "claim" against an insured we investigate, defend or settle: 

1. Prejudgment interest awarded against the insured on that part of the judgment we pay. If we make an offer to pay 
the applicable limit of liability, we will not pay any prejudgment interest based on that period of time after the offer. 

2. All interest on the full amount of any judgment that accrues after entry of the judgment and before we have paid, 
offered to pay, or deposited in court the part of the judgment that is within the applicable limit of liability. 

3. All related “defense expenses”. 

These payments will not reduce the applicable limit of liability. 

SECTION II – WHO IS AN INSURED 

A. The following is an insured: 

1. The “educational organization” shown as the Named Insured in the Declarations; 

2. Any “subsidiary”; 

3. The Board of Education, Board of Trustees, Board of Regents, Board of Directors or other similar governing board 
of the “educational organization” or any “subsidiary”; 

4. In the event of “financial insolvency”, the resulting Debtor in Possession (or foreign equivalent status), if any;   
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5. All “insured educators”; and 

6. Any board authorized or mandated by the charter or other similar governing documents of the “educational 
organization”, including all members thereof, but solely with respect to his or her own duties as a member of such 
board. 

B. Each of the following is also an insured: 

1. The estate, heirs, legal representatives or assigns of any duly elected or appointed directors, officers, trustees or 
the functional equivalent of such in the event of that person’s death, incompetency, insolvency or bankruptcy; 

2. The spouse or legally recognized domestic partner of any duly elected or appointed directors, officers, trustees or 
the functional equivalent, for a “claim” arising solely out of his or her status as the spouse or domestic partner of 
such person, including a “claim” that seeks “damages” recoverable from assets jointly held by the spouse or 
domestic partner. 

No person or organization is an insured with respect to the conduct of any current or past partnership, joint venture or 
limited liability company that is not shown as a Named Insured in the Declarations.  

SECTION III – LIMIT OF LIABILITY AND DEDUCTIBLE 

A. The limit of liability shown in the Declarations and the rules below fix the most we will pay regardless of the number of:  

1. Insureds; 

2. “Claims” made; or 

3. Persons or organizations making “claims”.  

B. The Non Monetary Defense Expense Aggregate Limit shown in the Declarations is the most we will pay for “defense 
expenses” for all “claims” seeking relief or redress in any form other than monetary “damages”, including a consent 
decree, equitable remedy or injunctive relief. 

C. Subject to Paragraph B. above, the Non Monetary Defense Expense Each Claim Limit shown in the Declarations is 
the most we will pay for “defense expenses” for all “claims” seeking relief or redress in any form other than monetary 
“damages”, including a consent decree, equitable remedy or injunctive relief and arising out of any one “wrongful act”.   

D. The Aggregate Limit Of Liability as shown in the Declarations is the most we will pay for the sum of all covered 
“damages” because of all “wrongful acts”.  

E. Subject to Paragraph D. above, the Each Claim Limit Of Liability as shown in the Declarations is the most we will pay 
for “damages” arising out of any one "wrongful act" or “related wrongful acts”. 

F. Subject to the limits of liability, exclusions and other terms of this Policy, we shall only be liable for those “damages” 
that are in excess of the applicable deductible shown in the Declarations. Such deductible shall apply to each and 
every “claim” made because of any one “wrongful act” or “related wrongful acts” and shall be paid by the insured 
uninsured and at its own risk. 

The terms of this insurance, including our right and duty to defend the insured against any suit seeking “damages” 
and the insured’s duties in the event of a “wrongful act”, “claim” or suit apply irrespective of the application of the 
deductible amount. 

We may pay any part or all of the deductible amount to effect settlement of any "claim", and, upon notification of the 
action taken, you must promptly reimburse us for such part of the deductible amount that has been paid by us. 

G. Subject to the limit of liability, exclusions and other terms of this Policy, with respect to a “claim” seeking “non-
monetary relief”, we shall only be liable for those “defense expenses” that are in excess of the Non Monetary Defense 
Expense Deductible shown in the Declarations. Such deductible shall apply to each and every “claim” for “non-
monetary relief” and shall be paid by the insured uninsured and at its own risk. 

The inclusion of more than one insured in any “claim” or the making of “claims” by more than one person shall not 
increase the applicable limit of liability or the deductible. Two or more “claims” arising out of a single “wrongful act” or 
“related wrongful acts” shall be treated as a single “claim” and will be subject to the Each Claim Limit Of Liability as shown 
in the Declarations, and only one deductible will apply as shown in the Declarations. All such “claims”, whenever made, 
shall be considered first made during the “policy period” in which the earliest “claim” was first made. 

The limits of liability of this Policy apply separately to each consecutive annual period and to any remaining period of less 
than 12 months, beginning with the inception of the “policy period” shown in the Declarations, unless the “policy period” is 
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extended after issuance for an additional period of less than 12 months. In that case, the additional period will be deemed 
part of the last preceding period for purposes of determining the limit of liability.  

SECTION IV – CONDITIONS 

A. Bankruptcy  

Bankruptcy or insolvency of the insured or of the insured’s estate will not relieve us of our obligations under this 
Policy.  

B. Consent To Settle 

Except where otherwise stated or endorsed to this Policy, we shall not settle any “claim” without your consent. 
However, if you refuse to consent to the settlement of any “claim” recommended by us after receiving our request for 
consent to settle, and you elect to contest such “claim”, thus requiring continued claims adjustment or legal 
proceedings relating to such “claim”, the limit of liability to pay “damages” under this Policy will be the lesser of: 

1. The amount of “damages” set forth in our written request for your consent to settle the “claim”; 

2. The actual “damages” settlement amount; or 

3. The Each Claim and Aggregate Limit Of Liability shown in the Declarations. 

In addition, all expenses relative to the continued claims adjustment or legal proceedings incurred after the date of 
your refusal to consent to settle shall be your sole responsibility. 

C. Duties In The Event Of A Claim Or An Incident That May Result In A Claim 

1. The insured shall, as a condition precedent to your rights to payment under this Policy only, give us written notice, 
to the address shown in the Declarations, of any “claim” made against you as soon as practicable after your 
General Counsel, Risk Manager, Human Resources Director, Chief Executive Officer, Chief Financial Officer, 
Chief Operations Officer, or Chief Academic Officer, or equivalent positions, first becomes aware of such “claim”, 
but in no event later than:  

a. 60 days after the expiration of the “policy period”; or  

b. The expiration of any applicable Basic Extended Reporting Period or, if elected, the Supplemental Extended 
Reporting Period, whichever is later.  

2. You and any other involved insured must: 

a. Immediately send us copies of any demands, notices, summonses or legal papers received in connection with 
the "claim"; 

b. Authorize us to obtain records and other information;  

c. Cooperate with us in the investigation, defense or settlement of the "claim"; and  

d. Assist us, upon our request, in the enforcement of any right against any person or organization which may be 
liable to the insured because of a "wrongful act" to which this insurance may also apply. 

3. No insured will, except at that insured’s own cost, voluntarily make a payment, assume any obligation, or incur 
any expense without our written consent. 

4. If you have knowledge of a "wrongful act" for which a "claim" has not yet been received, you must notify us, in 
writing, at the address shown in the Declarations, as soon as practicable. Such notice must provide: 

a. A description of the "wrongful act", including all relevant dates; 

b. The names of the persons involved in the "wrongful act", including names of the potential claimants; 

c. Particulars as to the reasons for anticipating a "claim" which may result from such "wrongful act"; 

d. The nature of the alleged or potential “damages” arising from such "wrongful act"; and 

e. The circumstances by which the insured first became aware of the "wrongful act". 

Notice of a "wrongful act” is not notice of a “claim”.  

D. Legal Action Against Us 

No person or organization has a right under this Policy: 
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1. To join us as a party or otherwise bring us into a “claim” asking for “damages” from an insured; or 

2. To sue us on this Policy unless all of its terms have been fully complied with. 

A person or organization may sue us to recover on an agreed settlement or on a final judgment against an insured 
obtained after an actual trial; but we will not be liable for “damages” that are not payable under the terms of this Policy 
or that are in excess of the applicable limit of liability. An agreed settlement means a settlement and release of liability 
signed by us, the insured and the claimant or the claimant's legal representative. 

We will also not be liable for the insured’s share of any payment due because of a settlement or judgment for which 
the insured is responsible under Section III – Limit Of Liability And Deductible, Paragraph F. 

E. Other Insurance 

This insurance is excess over any other valid and collectible insurance, whether primary, excess, contingent, self-
insurance or otherwise, with respect to any “claim” covered by this Policy. This Policy is also specifically written to be 
excess over any other coverage available to the insured under any extended reporting period, optional extended 
reporting period, automatic extended reporting period, or any other similar period in any prior policy or policies. 

F. Representations 

By accepting this Policy, you agree that: 

1. The statements in the “application” and Declarations are accurate and complete; 

2. The statements in the Declarations are based upon representations you made to us; and 

3. We have issued this Policy in reliance upon your representations. 

G. Separation Of Insureds 

Except with respect to the limits of liability, and any rights or duties specifically assigned in this Policy to the first 
Named Insured, this insurance applies: 

1. As if each Named Insured were the only Named Insured; and 

2. Separately to each insured against whom a "claim" is made. 

H. Transfer Of Rights Of Recovery Against Others To Us 

If an insured has rights to recover all or part of any payment we have made under this Policy, those rights are 
transferred to us. The insured must do nothing after loss to impair them. At our request, the insured will bring a suit or 
transfer those rights to us and help us to enforce them. 

I. If You Are Permitted To Select Defense Counsel 

If, by mutual agreement or court order, the insured is given the right to select defense counsel and the applicable limit 
of liability has not been exhausted, the following provisions apply: 

1. We retain the right to: 

a. Settle with your consent, approve or disapprove the settlement of any "claim"; and 

b. Appeal at our discretion any judgment, award or ruling at our expense. 

2. You and any other involved insured must: 

a. Continue to comply with Section IV – Conditions, Paragraph C. Duties In The Event Of A Claim Or An 
Incident That May Result In A Claim as well as the other provisions of this Policy; and 

b. Direct defense counsel of the insured to: 

(1) Furnish us with the information we may request to evaluate those “claims" for coverage under this Policy; 
and 

(2) Cooperate with any counsel we may select to monitor or associate in the defense of those “claims”. 

3. If we defend you under a reservation of rights, both your and our counsel will be required to maintain records 
pertinent to your "defense expenses". These records will be used to determine the allocation of any "defense 
expenses" for which you may be solely responsible, including defense of an allegation not covered by this 
insurance. 
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J. When We Do Not Renew 

If we decide not to renew this Policy, we will mail or deliver to the first Named Insured shown in the Declarations 
written notice of the non-renewal at least 30 days before the end of the “policy period”, or earlier if required by the 
state law or regulation controlling the “application” of this Policy. 

If notice is mailed, proof of mailing will be sufficient proof of notice. 

K. Cancellations 

1. By the “educational organization”: 

This Policy may be canceled by the “educational organization” on behalf of all insureds by surrender of this Policy 
or by giving written notice to us stating the date on which the cancellation shall be effective. If the “educational 
organization” cancels the Policy under this provision, we shall retain the customary short rate proportion of the 
premium for this Policy. 

2. By us: 

a. This Policy may be canceled by us by delivering to the “educational organization” or by mailing to the 
“educational organization” by certified mail, at the address shown in the Declarations, written notice stating 
when the cancellation shall be effective. The effective date shall not be less than 30 days from the date of the 
notice. The mailing of the notice in accordance with this section shall be sufficient proof of the required notice 
and this Policy shall terminate at the date and hour specified in the notice. 

b. If the “educational organization” has failed to pay a premium when due, or has failed, after demand, to 
reimburse us such amounts we have paid as “damages”, defense costs, charges or expenses within the 
amount of the applicable deductible, this Policy may be canceled by us by mailing written notice of 
cancellation to the “educational organization” by certified mail, at the address shown in the Declarations, 
stating when the cancellation shall be effective. The effective date shall not be less than 10 days from the 
date of the notice. The mailing of the notice in accordance with this section shall be sufficient proof of the 
required notice and this Policy shall terminate at the date and hour specified in the notice. 

c. If we cancel this Policy, we shall retain the pro rata portion of the premium. Payment or tender of any 
unearned premium by us shall not be a condition precedent to the effectiveness of the cancellation, but such 
payment shall be made by us as soon as practicable.  

L. Sole Representative 

The first Named Insured listed in the Declarations will act on behalf of all insureds to: 

1. Give or receive notice of cancellation; 

2. Receive premium or payment; 

3. Select or reject coverage options; or 

4. Request changes in this Policy. 

M. Crisis Management Coverage Provisions 

1. No deductible shall apply to “crisis management expense”. 

2. We will pay such “crisis management expense” from the first dollar subject to all other terms and conditions of this 
Policy, including Section III – Limit Of Liability And Deductible.  

3. An actual or anticipated “crisis event” shall be reported to us as soon as practicable, but in no event later than 30 
days after the “educational organization” first incurs “crisis management expense” for which coverage will be 
requested under this Policy. 

N. Assignment 

Neither this Policy, nor any insured’s interest under this Policy, may be assigned. 

O. Priority Of Payment     

In the event of a “claim” for which payment is otherwise due under this Policy but which “claim” in the aggregate 
exceeds the remaining available limit of liability for this Policy, we shall: 

1. First pay such “claim” for which coverage is provided under Insuring Agreement A.1.a. of this Policy; then 
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2. With respect to whatever remaining amount of the applicable limit of liability is available after payment of 1. 
above, pay such “claim” for which coverage is provided under any other Insuring Agreement of this Policy. 

SECTION V – EXTENDED REPORTING PERIODS 

IMPORTANT: If this Policy is not renewed when it expires, or if similar coverage is not purchased from another carrier 
upon expiration, a gap in coverage protection will result. This is because the basic extended reporting period and any 
supplemental extended reporting period only provide additional time within which to report “claims” that arose from 
“wrongful act(s)” which occurred after the Retroactive Date of this Policy as shown in the Declarations, but prior to the end 
of the “policy period”. The extended reporting periods described below do not apply to “claims” arising from “wrongful 
act(s)” which occur after the end of the “policy period”. 

A. Basic Extended Reporting Period 

A Basic Extended Reporting Period is automatically provided under this Policy without additional charge. This period 
starts on the date this Policy is canceled or non-renewed and lasts for 60 days. 

The Basic Extended Reporting Period does not apply to “claims” that are covered under any subsequent insurance 
the insured purchases, or that would be covered but for the exhaustion of the amount of insurance applicable to such 
“claims”. 

When the Basic Extended Period applies, the Each Claim and Aggregate Limit Of Liability are extended to include 
“claims” first made during the Basic Extended Reporting Period; however, the Aggregate limit is not reinstated or 
increased.  

B. Supplemental Extended Reporting Period 

A Supplemental Extended Reporting Period is available, but only by an endorsement and for an extra charge. Once 
purchased, the Supplemental Extended Reporting Period begins 60 days after the date this Policy is canceled or non-
renewed.  

When the Supplemental Extended Reporting Period applies, the Each Claim and Aggregate Limits Of Liability are 
extended to include “claims” first made during the Supplemental Extended Reporting Period; however, the Aggregate 
limit is not reinstated or increased. 

We will determine the additional premium in accordance with our rules and rates. In doing so, we may take into 
account the following: 

1. The exposures insured; 

2. Previous types and amounts of insurance; 

3. Limits of insurance available under this endorsement for future payment of “damages”; and 

4. Other related factors. 

The additional premium will not exceed 225% of the annual premium for this endorsement. 

The endorsement will set forth the terms, not inconsistent with this section, applicable to the Supplemental Extended 
Reporting Period, including a provision to the effect that the insurance afforded for "claims" first reported during such 
period is excess over any other valid and collectible insurance available under policies in force after the Supplemental 
Extended Reporting Period starts. 

C. Notification Of Extended Reporting Periods 

The right to purchase a Supplemental Extended Reporting Period shall lapse unless, within 30 days after the 
cancellation or non-renewal of this Policy, the “educational organization” advises us of its desire to purchase and pays 
the premium for the applicable Supplemental Extended Reporting Period. Once in effect, the Supplemental Extended 
Reporting Period cannot be canceled. The premium for the Supplemental Extended Reporting Period is fully earned 
at inception of the period. 

D. Cancellation For Non-Payment Or Fraud And Supplemental Extended Reporting Period Coverage 

The right to purchase a Supplemental Extended Reporting Period does not apply if this Policy is cancelled because of 
non-payment of premium or fraud on the part of any insured. 

E. Date Of Claims Made During Extended Reporting Period 

The Extended Reporting Periods do not extend the “policy period” or change the scope of coverage provided. Subject 
otherwise to the Policy’s terms, limits of liability, deductible, exclusions and conditions, this Policy is extended to apply 
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to “claims” first made during the Basic Extended Reporting Period or, if elected, the Supplemental Extended Reporting 
Period, but only to such “claims” that arise out of a “wrongful act(s)” committed on or after the Policy’s Retroactive 
Date but prior to the end of the “policy period”. “Claims” for “wrongful act(s)” which are first received by us during an 
Extended Reporting Period shall be deemed to have been made on the last day of the “policy period”. 

SECTION VI – DEFINITIONS 

A. “Adverse publicity” means the publication of unfavorable information regarding the “educational organization” which 
can reasonably be considered to materially reduce public confidence in the competence, integrity or viability of the 
“educational organization” to conduct operations. Such publication must occur in a report about, or include a specific 
mention of, an insured appearing: 

1. In a daily newspaper of general circulation; 

2. In a magazine or other published periodical;  

3. On a radio or television news program; 

4. On the internet; or 

5. On any social media format.  

B. “Application” means all “applications”, including any attachments thereto, and all other information and materials 
submitted by or on behalf of the insured to us in connection with the underwriting of this Policy or any policy with an 
inception date within 36 months prior to the inception date of this Policy, of which this Policy is a renewal or 
replacement. All such “applications”, attachments, information, materials and documents are deemed attached to and 
incorporated into this Policy. 

C. “Bodily injury” means physical injury to the body, physical pain, sickness, disease, death, and mental distress, mental 
injury, mental anguish, mental tension, pain and suffering, shock and humiliation. 

D. “Claim” means any of the following alleging a “wrongful act” by an insured: 

1. A written demand for monetary or non-monetary (including injunctive) relief made against any insured; 

2. A civil proceeding, including any appeals therefrom, made against any insured seeking monetary or non-monetary 
(including injunctive) relief commenced by service of a complaint or similar pleading; 

3. A formal administrative proceeding, including any proceeding before the Equal Employment Opportunity 
Commission (EEOC) or any similar governmental body, made against any insured commenced by the receipt of 
charges, formal investigative order, service of summons or similar document; 

4. Any arbitration, mediation or similar alternative dispute resolution proceeding if any insured is obligated to 
participate in such proceeding;  

5. A written request that the insured enter into an agreement to toll any applicable statute of limitation prior to the 
commencement of any judicial, administrative, regulatory or arbitration proceeding; 

6. A “special needs hearing”. 

In no event shall the term “claim” include any labor or grievance proceeding which is subject to a collective bargaining 
agreement. 

E. "Coverage territory" means:  

1. The United States of America (including its territories and possessions), Puerto Rico and Canada;  

2. International waters or airspace, but only if the injury or damage occurs in the course of travel or transportation 
between any places included in Paragraph E.1. above; or  

3. All other parts of the world if the injury or damage arises out of the activities of a person whose home is in the 
territory described in Paragraph E.1. above, but is away for a short time on your business provided the insured’s 
responsibility to pay “damages” is determined in a suit on the merits, in the territory described in E.1. above or in a 
settlement to which we agree.  

F. “Crisis event” means one of the following: 

1. The incapacity, death or state or federal criminal indictment of an “educational executive”; 
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2. The cancellation, withdrawal or revocation of $500,000 or more in funding, donation(s), grant(s), or bequest(s) by 
a non-government entity or person to the “educational organization”; 

3. Disclosure by the “educational organization” of: 

a. Its intention to file or its actual filing for protection under federal bankruptcy law, or 

b. A third-party’s intention to file or its actual filing of an involuntary bankruptcy petition under federal bankruptcy 
laws with respect to the “educational organization”; 

4. Disclosure by the “educational organization” of the threatened or actual commencement by a third party of an 
action, audit, or investigation alleging an “employment practices wrongful act” by the “educational organization” 
which has caused or is reasonably likely to cause “adverse publicity”; or 

5. “Material event”. 

G. “Crisis management expense” means: 

Expenses of the type listed in Paragraphs 1. and 2. below that are incurred by the “educational organization” during a 
period beginning 90 days prior to and in reasonable anticipation of a “crisis event” and ending 90 days after an actual 
or reasonably anticipated “crisis event”, irrespective of whether a “claim” is actually made with respect to the subject 
“crisis event”: 

1. The reasonable and necessary expenses directly resulting from a “crisis event” which the “educational 
organization” incurs for “crisis management services” provided to the “educational organization” by a “crisis 
management firm”; and  

2. The reasonable and necessary expenses directly resulting from a “crisis event” which the “educational 
organization” incurs for: 

a. Advertising, printing, or mailing of matter relevant to the “crisis event”, and 

b. Out of pocket travel expenses incurred by or on behalf of the “educational organization” or the “crisis 
management firm”.  

We must have been notified of the “crisis management expense” within 30 days of the date the “educational 
organization” first incurs the subject “crisis management expense”. 

“Crisis management expense” does not include those amounts which otherwise would constitute compensation, 
benefits, fees, overhead, charges or expenses of an insured. 

H. “Crisis management firm” means a marketing firm, public relations firm, law firm, or other “professional services” entity 
retained by us or by the “educational organization” with our prior written consent, to perform “crisis management 
services” arising out of a “crisis event”. 

I. “Crisis management services” means the “professional services” provided by a “crisis management firm” in counseling 
or assisting the “educational organization” in reducing or minimizing the potential harm to the “educational 
organization” caused by the public disclosure of a “crisis event”.   

J. “Damages” means settlements, judgments, post-judgment interest, front and back pay (except for compensation 
earned by an employee, including any unpaid salary, bonus, wages, severance pay, retirement benefits, vacation 
days or sick days) and compensatory damages. Where allowable by statute, “damages” includes punitive damages, 
exemplary damages or the multiplied portion of multiple damages awarded.   

“Damages” shall not include: 

1. “Defense expenses”; 

2. Criminal or civil fines or penalties imposed by law, or taxes (except for the 10% excess benefit tax assessed by 
the Internal Revenue Service against any “insured educator” pursuant to 26 USC §4958 (a)(2)); 

3. The value of tuition or scholarships, books, fees associated with educational activities, employment related 
benefits, stock options, perquisites, deferred compensation or any other type of compensation earned in the 
course of employment or the equivalent value thereof; 

4. Any amounts which may be deemed uninsurable under the law pursuant to which this Policy shall be construed; 

5. “Non-monetary relief”; 
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6. Any liability or costs incurred to modify any building or property to make it more accessible or accommodating to 
any person; 

7. Attorney’s fees, costs, and expenses awarded to any claimant or plaintiff(s) unless covered “damages” are also 
awarded;  

8. Any amount which an insured was already obligated to pay at the time of the “wrongful act”, including any amount 
that an insured would have been obligated to pay under the terms and conditions of any agreement or any 
amount that an insured would have been obligated to pay had that agreement remained in effect; and  

9. “Crisis management expense”.  

K. "Defense expenses" means payments allocated to a specific "claim" we investigate, settle or defend, for its 
investigation, settlement or defense, including: 

1. Fees and salaries of attorneys and paralegals we retain on your behalf. 

2. The premium for any appeal bond, attachment bond or similar bond, but without any requirement for us to apply 
for or furnish any such bond.  

3. Reasonable fees of attorneys the insured retains with our consent or when a court order (or when required by 
administrative hearing or proceeding), gives the insured the right to select defense counsel to defend against a 
"claim". 

4. All other litigation or administrative hearing expenses, including fees or expenses of expert witnesses hired either 
by us or by the defense attorney retained by an insured in accordance with Paragraph 2. above. 

5. Reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the 
"claim", including actual loss of earnings up to $250 a day because of time off from work. 

6. Costs taxed against the insured in the “claim”. 

“Defense expenses” does not include the wages, salaries or expenses of our employees, or the wages, salaries, 
expenses or fees of any “insured educator” except as provided in Paragraph 4. above. 

L. "Discrimination" means violation of a person's civil rights with respect to such person's race, color, national origin, 
religion, gender, marital status, age, sexual orientation or preference, physical or mental condition, or any other 
protected class or characteristic established by any applicable federal, state or local statutes, rules or regulations. 

M. “Educational executive” means any natural person who was, now is or shall become a duly elected or appointed 
director, officer, trustee, manager, in-house general counsel, governor, duly constituted committee member, or the 
functional equivalent of such positions.  

N. “Educational organization” means the entity listed as the Named Insured on the Declarations.  

O. “Employed lawyer legal services” means legal services provided by any “insured educator” as an attorney, but only if 
such services are performed for the “educational organization” or any “subsidiary” and in the “insured educator’s” 
capacity with the “educational organization” or any “subsidiary”. “Employed lawyer legal services” shall not include 
legal services rendered by any “insured educator” for any third party.  

P. “Employment practices wrongful act” means any of the following acts related to employment, but only if alleged by or 
on behalf of an “insured educator” or an applicant to be an “insured educator”: 

1. Wrongful dismissal, discharge or termination of employment, whether actual or constructive;  

2. Misrepresentation; 

3. Violation of employment laws; 

4. “Sexual harassment” or workplace harassment; 

5. “Discrimination”; 

6. Wrongful failure to employ or promote; 

7. Wrongful discipline; 

8. Wrongful deprivation of a career opportunity including a wrongful failure to hire or promote; 

9. Failure to grant tenure; 
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10. Negligent employee evaluation; 

11. Retaliation; 

12. Failure to provide adequate workplace or employment policies or procedures; 

13. Defamation (including libel and slander); 

14. Invasion of privacy; 

15. Malicious prosecution 

16. Wrongful demotion; 

17. Negligent reassignment; 

18. Violation of any federal, state, or local civil rights laws; 

19. Negligent hiring; 

20. Negligent supervision; 

21. Negligent training; 

22. Negligent retention; or 

23. Acts described in Paragraphs 1. through 22. above arising from the use of the “educational organization’s” or 
“subsidiary’s” internet, email, telecommunication or similar systems, including the failure to provide and enforce 
adequate policies and procedures relating to such use of the “educational organization’s” or “subsidiary’s” 
internet, email, telecommunication or similar systems.  

Q. “Financial insolvency” means the “educational organization” becoming a Debtor in Possession, or the appointment of 
a receiver, conservator, liquidator, trustee, rehabilitator or similar official to control, supervise, manage or liquidate the 
“educational organization”.  

R. “Incidental medical malpractice” means injury arising out of emergency medical services rendered or which 
reasonably should have been rendered to any person or persons by any duly certified emergency medical technician, 
paramedic, or nurse who is: 

1. An “insured educator”; or 

2. Acting on behalf of the “educational organization” to provide such services, but is not employed, either full-time or 
part-time, at a hospital, clinic, or nursing home facility.  

S. “Insured educator” means all persons who were, now are, or shall be directors, trustees, officers, regents, governors, 
members of the Board of Trustees (or similar board), employees, leased employees, temporary or seasonal 
employees, interns, student teachers, substitute teachers, teaching assistants, volunteers or staff members of the 
“educational organization” or any “subsidiary”, including any executive board members and committee members 
whether salaried or not but only for actions taken within the scope of their duties for the “educational organization”. 

T. “Law enforcement activity” means activities, services, advice or instruction that are within the scope of the authorized 
duties of the “educational organization’s” law enforcement or security guard personnel.  

U. “Material event” means any event, other than those events listed in Paragraphs 1. through 4. of the definition of “crisis 
event”, which has caused or which would reasonably be likely to result in “adverse publicity”, but only if such event is 
listed on an endorsement made a part of this Policy prior to the event occurring. 

V. “Non-monetary relief” means the cost to comply with any injunctive or other non-monetary or declaratory relief, 
including specific performance, or any agreement to provide such relief. 

W. “Outside entity” means any: 

1. For profit organization; or  

2. Not-for-profit corporation, community chest, fund or foundation that is not included in the definition of “educational 
organization” or “subsidiary” and that is exempt from federal income tax as an organization described in Section 
501 (c)(3) of the Internal Revenue Code of 1986, as amended, and any other entity organized for religious or 
charitable purposes under any non-profit organization act or statute. 

X. “Personal injury” means any injury arising out of: 
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1. False arrest, detention or imprisonment;  

2. Malicious prosecution;  

3. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room, dwelling or 
premises; 

4. Oral or written publication, in any manner, of material that slanders or libels a person or organization; or 

5. Oral or written publication, in any manner, of material that violates a person's right of privacy.  

Y. “Policy period” means the period of time specified on the Declarations or its earlier termination, if applicable. 

Z. "Pollutants" means any substance or material that is a solid, liquid, gaseous or thermal irritant or contaminant 
including, but not limited to, smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials 
to be recycled, reconditioned or reclaimed.   

This definition of "pollutants" applies whether or not such irritant or contaminant has any function in your operations, 
premises, site or location.  

AA. “Professional service” means any service: 

1. That may be legally performed only by an individual holding a professional license, regardless of whether the 
person is licensed or not; or 

2. Provided for a fee or any other remuneration by an insured to any person or organization other than the 
“educational organization”. 

BB. “Related wrongful acts” means “wrongful acts” which are causally connected by reason of any common fact, 
circumstance, situation, transaction, casualty, event or decision.  

CC. “Sexual abuse and molestation” means any actual, attempted or alleged criminal sexual conduct by a person or 
persons acting in concert toward another person, which causes physical or mental injuries. “Sexual abuse and 
molestation” includes: 

1. Sexual molestation,  

2. Sexual assault,  

3. Sexual exploitation, or 

4. Sexual injury. 

“Sexual abuse and molestation” does not include “sexual harassment”. 

DD. “Sexual harassment” means any actual or alleged unwelcome sexual advances, requests for sexual favors or other 
conduct of a sexual nature by a person or persons acting in concert toward another person, which causes physical or 
mental injuries. “Sexual harassment” includes the above conduct: 

1. When submission to or rejection of such conduct is made either explicitly or implicitly a condition of a person’s 
employment, or a basis for employment decisions affecting a person; or 

2. When such conduct has the purpose or effect of unreasonably interfering with a person’s work performance or 
creating an intimidating, hostile, or offensive work environment.  

“Sexual harassment” does not include “sexual abuse and molestation”. 

EE. “Special needs hearing” means a due process hearing: 

1. Conducted at the written request of a student’s parent(s), legal guardian or the “educational organization”; 

2. Which is presided over by an impartial arbiter; and 

3. Of which the subject is the special educational needs of a student.   

FF. “Subsidiary” means: 

1. Any entity which qualifies as a not-for-profit organization under the Internal Revenue code, other than a political 
committee organized pursuant to Section 432 of the Federal Election Campaign Act of 1971 (and amendments 
thereto), and for which the “educational organization” has or controls the right to elect or appoint more than 50% 
of the Board of Directors or other governing body of such entity as of the inception date of this Policy; 
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2. Any similar entity which was created or acquired by the “educational organization” after the inception date of this 
Policy, if the entity’s total assets do not exceed 35% of the total consolidated assets of the “educational 
organization” as of the inception date of this Policy; or 

3. Any other entity added as a “subsidiary” by written endorsement to this Policy. 

GG. “Third party wrongful act” means actual or alleged: 

1. “Discrimination” against a third party; or 

2. “Sexual harassment” of a third party; or 

3. Civil rights violations against a third party related to Paragraphs 1. or 2. above.  

HH. “Wrongful act” means: 

Any of the following by the “educational organization”, any “subsidiary”, or any “insured educators” acting in their 
capacity with the “educational organization” or “subsidiary”: 

1. Actual or alleged error, misstatement, misleading statement, act or omission, neglect or breach of duty; 

2. Actual or alleged error or omission in the rendering of or the failure to render “employed lawyer legal services”; 

3. “Employment practices wrongful act”; or 

4. “Third party wrongful act”. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

DEDUCTIBLE APPLICABLE TO DEFENSE EXPENSE 
 
This endorsement modifies insurance provided under the following: 
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 

Paragraph F. of Section III – Limit Of Liability And Deductible is replaced by the following: 

F. Subject to the limits of liability, exclusions and other terms of this Policy, we shall only be liable for those “damages” 
and “defense expenses” that are in excess of the applicable deductible shown in the Declarations. Such deductible 
shall apply to each and every “claim” made because of any one “wrongful act” or “related wrongful acts” and shall be 
paid by the “insured” uninsured and at its own risk.   

The terms of this insurance, including our right and duty to defend the insured against any “suit” seeking “damages” 
and the insured’s duties in the event of a “wrongful act”, “claim” or “suit” apply irrespective of the application of the 
deductible amount. 

We may pay any part or all of the deductible amount to effect settlement of any "claim", and, upon notification of the 
action taken, you must promptly reimburse us for such part of the deductible amount that has been paid by us. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

AMENDMENT OF NOTICE REQUIREMENT FOR  
PUBLIC SCHOOL DISTRICTS  

 
This endorsement modifies insurance provided under the following:  
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 

 

Paragraph C.1. Duties In The Event Of A Claim Or An Incident That May Result In A Claim is replaced by the following: 

1. The insured shall, as a condition precedent to your rights to payment under this Policy only, give us written notice to 
the address shown in the Declarations, of any “claim” made against you as soon as practicable after your General 
Counsel, Risk Manager, Human Resources Manager, Superintendent, Assistant Superintendent, Principal, Assistant 
Principal, or Dean (or equivalent positions) first becomes aware of such “claim”, but in no event later than:  

a. 60 days after the expiration of the “policy period”; or  

b. The expiration of any applicable Basic Extended Reporting Period, or, if elected, the Supplemental Extended 
Reporting Period, whichever is later.  

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM 

 
This endorsement modifies insurance provided under the following: 
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 

 
 

A. If aggregate insured losses attributable to terrorist acts certified under the federal Terrorism Risk Insurance Act 
exceed $100 billion in a calendar year and we have met our deductible under the Terrorism Risk Insurance Act, we 
shall not be liable for the payment of any portion of the amount of such losses that exceeds $100 billion, and in such 
cases insured losses up to that amount are subject to pro rata allocation in accordance with the procedures 
established by the Secretary of the Treasury. 

B. “Certified act of terrorism” means an act that is certified by the Secretary of the Treasury, in accordance with the 
provisions of the federal Terrorism Insurance Act, to be an act of terrorism pursuant to such Act. The federal 
Terrorism Risk Insurance Act set forth the following criteria for a “certified act of terrorism”: 

1. The act resulted in insured losses in excess of $5 million in the aggregate attributable to all types of insurance 
subject to the Terrorism Risk Insurance Act; and 

2. The act is a violent act or an act that is dangerous to human life, property or infrastructure and is committed by an 
individual or individuals as part of an effort to coerce the civilian population of the United States or to influence the 
policy or affect the conduct of the United States Government by coercion. 

C. The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism exclusion, do not 
serve to create coverage for any “damages” that are otherwise excluded under this Policy. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 

 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

AMENDED CONDITION – NOTICE OF WRONGFUL ACTS 
 
 
This endorsement modifies insurance provided under the following: 
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 
The following is added to Paragraph 4. of Condition C. Duties In The Event Of A Claim Or An Incident That May Result In 
A Claim under Section IV – Conditions: 

Any such reported "wrongful act" that subsequently becomes a "claim" made against any insured and reported to us in 
writing will be deemed to have been first made on the date that the written notice of the "wrongful act" was first reported to 
us and will be subject to all of the terms and conditions of this Coverage Form. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

EXCLUSION – CRISIS MANAGEMENT COVERAGE  
 
This endorsement modifies insurance provided under the following:  
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 

A. Paragraph A.1.d. Crisis Management Coverage of Section I – Educators Legal Liability is deleted in its entirety. 

B. The following is added to Paragraph B. Exclusions of Section I – Educators Legal Liability: 

This insurance does not apply to any “claim” or “wrongful act”, regardless of the cause of action or legal theory 
alleged, that is based upon, attributable to, related to, or arising out of: 

Crisis Event 

A “crisis event”. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

AMENDMENT OF LAW ENFORCEMENT EXCLUSION 

 
This endorsement modifies insurance provided under the following:  
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 

Exclusion B.12. Law Enforcement of Section I – Educators Legal Liability is replaced by the following: 

This insurance does not apply to any “claim” or “wrongful act”, regardless of the cause of action or legal theory alleged, 
that is based upon, attributable to, related to, or arising out of: 

12. Law Enforcement 

Any “law enforcement activity”. However, this exclusion shall not apply to a “claim” for an “employment practices 
wrongful act”. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 

 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

EXCLUSION – FIREARMS OR CONDUCTED ENERGY DEVICES 
 
 
This endorsement modifies insurance provided under the following: 
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 
A. The following is added to Paragraph B. Exclusions under Section I – Educators Legal Liability: 

This insurance does not apply to any "claim" or "wrongful act", regardless of the cause of action or legal theory alleged, 
that is based upon, attributable to, related to, or arising out of: 

Firearms Or Conducted Energy Devices 

The carrying (whether or not concealed), use, misuse or discharge of, or the failure to use or discharge, a "firearm" or 
"conducted energy device" by any insured, employee of an insured, or contractor of any security or similar company.  

This exclusion applies even if the "claims" against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "claim" or "wrongful act" in any way involved 
a "firearm" or "conducted energy device". 

B. The following definitions are added to the Definitions section: 

"Conducted energy device" means a weapon primarily designed to disrupt a subject’s central nervous system by means 
of deploying electrical energy sufficient to cause uncontrolled muscle contractions and override an individual’s voluntary 
motor responses. 

"Firearm" means any pistol, rifle, shotgun, or other device that uses gunpowder to launch projectiles. 

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

FLORIDA AMENDATORY 
 

This endorsement modifies insurance provided under the following: 
 
EDUCATORS LEGAL LIABILITY COVERAGE FORM 
 
 

A. Section IV – Conditions is amended as follows: 

1. Condition J. When We Do Not Renew is replaced by the following: 

J. When We Do Not Renew 

If we decide not to renew this Policy, we will mail or deliver to the first Named Insured shown in the 
Declarations written notice of the non-renewal, stating the reason for nonrenewal, at least 45 days before the 
end of the “policy period”. 

If notice is mailed, proof of mailing will be sufficient proof of notice.  

2. Condition K. Cancellations is replaced by the following: 

K. Cancellations 

1. By the “educational organization”: 

This Policy may be canceled by the “educational organization” on behalf of all insureds by surrender of 
this Policy or by giving written notice to us stating the date on which the cancellation shall be effective. If 
the “educational organization” cancels the Policy under this provision, we shall retain 90% of the pro rata 
unearned premium, rounded to the next whole dollar. If the return premium is not refunded with the notice 
of cancellation or when the Policy is returned to us, we will mail any refund greater than $5.00 within 15 
working days after the date cancellation takes effect, unless this is an audit policy. 

If this is an audit policy, then, subject to your full cooperation with us or our agent in securing the 
necessary data for audit, we will return any premium refund due within 90 days of the date cancellation 
takes effect. If our audit is not completed within this time limitation, then we shall accept your own audit, 
and any premium refund due shall be mailed within 10 working days of receipt of your audit. 

2. By us: 

a. For policies in effect 90 days or more, or renewals: 

(1) This Policy may be canceled by us for one or more of the following reasons: 

(a) The policy was obtained by a material misstatement; 

(b) Failure to comply with underwriting requirements established by us within 90 days of the 
effective date of coverage; 

(c) A substantial change in the risk covered by this policy; or 

(d) The Cancellation is for all insureds under such policies for a given class of insureds. 

We will deliver to the “educational organization” or  mail to the “educational organization” by 
certified mail, at the address shown in the Declarations, written notice stating when the 
cancellation shall be effective. The effective date shall not be less than 45 days from the date of 
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the notice. The notice will state the specific reason for cancellation. The mailing of the notice in 
accordance with this section shall be sufficient proof of the required notice and this Policy shall 
terminate at the date and hour specified in the notice. 

(2) If the “educational organization” has failed to pay a premium when due, this Policy may be 
canceled by us by mailing written notice of cancellation to the “educational organization” by 
certified mail, at the address shown in the Declarations, stating when the cancellation shall be 
effective. The effective date shall not be less than 10 days from the date of the notice. The 
mailing of the notice in accordance with this section shall be sufficient proof of the required notice 
and this Policy shall terminate at the date and hour specified in the notice. 

(3) If we cancel this Policy, we shall retain the pro rata portion of the premium. Payment or tender of 
any unearned premium by us shall not be a condition precedent to the effectiveness of the 
cancellation, but such payment shall be made by us in an amount greater than $5.00, within 15 
working days after the date cancellation takes effect.  

If this is an audit policy, then, subject to your full cooperation with us or our agent in securing the 
necessary data for audit, we will return any premium refund due within 90 days of the date 
cancellation takes effect. If our audit is not completed within this time limitation, then we shall 
accept your own audit, and any premium refund due shall be mailed within 10 working days of 
receipt of your audit. 

b. For policies in effect for 90 days or less: 

If this policy has been in effect for 90 days or less, we may cancel this policy by mailing or delivering 
to the “educational organization” written notice of cancellation, stating the specific reason for 
cancellation, at least:  

(1) 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or  

(2) 20 days before the effective date of cancellation if we cancel for any other reason, including 
failure, after demand, to reimburse us such amounts we have paid as “damages”, defense costs, 
charges or expenses within the amount of the applicable deductible except, we may cancel 
immediately if there has been:  

(a)  A material misstatement or misrepresentation; or  

(b)  A failure to comply with the underwriting requirements established by us.  

3. The following condition is added: 

Claim And Settlement Payments 

Any payment for “claim” settlements will be provided to the “educational organization” no later than 20 days after 
such settlement is reached or no later than the agreed upon date in the written settlement agreement. 

Any payment for judgments will be fully satisfied within 60 days from final judgment provided the “educational 
organization” has fully complied with the provisions set forth in the Policy. 

B. Definition Z. “Pollutants” under Section VI – Definitions is replaced by the following: 

Z. "Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant including smoke, vapor, soot, 
fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.   

This definition of "pollutants" applies whether or not such irritant or contaminant has any function in your 
operations, premises, site or location.  

 

 

All other terms and conditions remain unchanged. 
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PROFESSIONAL LIABILITY 
 
 

 
 

MARKEL INSURANCE COMPANY 
 

EDUCATORS LEGAL LIABILITY COVERAGE FORM 
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THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN
RESPONSE TO THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK

INSURANCE ACT. THIS ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR
CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE UNDER THE POLICY.

CONFIRMATION OF CERTIFIED ACTS OF TERRORISM COVERAGE – TERRORISM 
RISK INSURANCE ACT

POLICY NUMBER :3602WSI043709-2

SCHEDULE

Terrorism Premium: $100

Federal Share Of Terrorism Losses: 85% In 2015

84% In 2016

83% In 2017

82% In 2018

81% In 2019

80% In 2020

PROFESSIONAL LIABILITY

MARKEL INSURANCE COMPANY

Disclosure Of Premium

We have notified you that under the Terrorism Risk Insurance Act we must make certified acts of terrorism coverage available in 
the policies we offer.

Certified acts of terrorism coverage has been provided because either you have indicated to us or your agent that certified acts 
of terrorism coverage is desired or we have provided certified acts of terrorism coverage at no additional charge. If you have 
chosen to purchase certified acts of terrorism coverage, the premium charge is the amount shown in the Schedule of this notice.

If there is no premium shown above or the premium shown is $0, there is no separate premium for the coverage during this 
policy period.

Disclosure Of Federal Participation In Payment Of Terrorism Losses

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured under the federal 
program. The federal share equals a percentage (as shown in the Schedule of this notice) of that portion of the amount of such 
insured losses that exceeds the applicable insurer retention. However, if aggregate insured losses attributable to terrorist acts 
certified under the Terrorism Risk Insurance Act exceed $100 billion in a calendar year, the Treasury shall not make any 
payment for any portion of the amount of such losses that exceeds $100 billion

MPL-TERR-1 01 15 Page 1 of 1Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.
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INTERLINE 
 

 
 
 

 

PRIVACY NOTICE 

 
We are committed to safeguarding your privacy. We understand your concerns regarding the privacy of your nonpublic 
personal information. No nonpublic personal information is required to be collected when you visit our websites; however, 
this information may be requested in order to provide the products and services described.  We do not sell nonpublic per-
sonal information to non-affiliated third parties for marketing or other purposes. We only use and share this type of infor-
mation with non-affiliated third parties for the purposes of underwriting insurance, administering your policy or claim and 
other purposes as permitted by law, such as disclosures to insurance regulatory authorities or in response to legal pro-
cess. Notwithstanding the foregoing, we may use this information for the purpose of marketing our own products and ser-
vices to you.      

We collect nonpublic personal information about you from the following sources: 

 Information we receive from you on applications or other forms; 

 Information about your transactions with us, our affiliates, or others; and/or 

 Information we receive from consumer reporting agencies and inspection reports. 

We do not disclose any nonpublic personal information about our customers/claimants or former customers/claimants to 
anyone, except as permitted by law. 

We may disclose nonpublic personal information about you to the following types of third parties: 

 Service providers, such as insurance agents and/ or brokers and claims adjusters; and/or  

 Other non-affiliated third parties as permitted by law. 

We restrict access to nonpublic personal information about our customers/claimants to those individuals who need to 
know that information to provide products and services to our customers/claimants or as permitted by law.  We maintain 
physical, electronic, and procedural safeguards to guard your nonpublic personal information. 

 

Residents of California: 

You may request to review and make corrections to recorded non-public personal information contained in our files.  A 
more detailed description of your rights and practices regarding such information is available upon request.  Please con-
tact your agent/broker for instructions on how to submit a request to us.   
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U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN
ASSETS CONTROL ("OFAC")

ADVISORY NOTICE TO POLICYHOLDERS

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your
policy. You should read your policy and review your Policy Certificate page for complete information on the
coverages you are provided.

This Notice provides information concerning possible impact on your insurance coverage due to directives issued
by OFAC. Please read this Notice carefully.

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential
declarations of "national emergency". OFAC has identified and listed numerous:

N

Includes copyrighted material of Insurance Services Office, Inc.
with its permission.

Foreign agents;
Front organizations;
Terrorists;
Terrorist organizations; and
Narcotics traffickers;

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States
Treasury's web site – https://www.treasury.gov/ofac.

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC.
Other limitations on the premiums and payments also apply.

•
•
•
•
•
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MARKEL INSURANCE COMPANY 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

TRADE OR ECONOMIC SANCTIONS 
 
 
The following is added to this policy: 

Trade Or Economic Sanctions 

This insurance does not provide any coverage, and we (the Company) shall not make payment of any claim or provide 
any benefit hereunder, to the extent that the provision of such coverage, payment of such claim or provision of such 
benefit would expose us (the Company) to a violation of any applicable trade or economic sanctions, laws or regulations, 
including but not limited to, those administered and enforced by the United States Treasury Department’s Office of 
Foreign Assets Control (OFAC).  

 

All other terms and conditions remain unchanged. 


